
ORDINANCE NO. 1519 

AN ORIITNANCF OF THE LODI CITY COUNCIL .... .. - . ~ ~  ~~ 

ADDING CHAPTER 8.18 TO THE LODI MUNICIPAL CODE REGARDING NOTICE OF 
AGRICULTURAL OPERATIONS AFFECTING OTHER PROPERTY 

......................................................................... 

BE I T  ORDAINED BY THE LODI C I T Y  COUNCIL AS FOLLOWS: 

SECTION 1. Chapter 8.18, Not ice  o f  A g r i c u l t u r a l  Operations A f f e c t i n g  

Other Property,  i s  hereby added t o  t he  Lodi Munic ipa l  Code t o  read as 

fo l l ows :  

Chapter 8.18 

Not ice o f  A g r i c u l t u r a l  Operat ions A f f e c t i n g  Other Property.  

Sect ions : 

8.18.010 

8.18.020 

8.18.030 

8.18.040 

8.18.050 

8.18.060 

8.18.070 

8.18.080 

8.18.090 

8.18.100 

P o l i c y  Statement 

D e f i n i t i o n s  

D e l i v e r y  o f  d i s c l o s u r e  statement by t r a n s f e r o r  

Disclosure statement 

Disc losure statement -- b u i l d i n g  permi ts  

Refusal t o  s i g n  d i s c l o s u r e  statement 

No l i m i t a t i o n  on o the r  d i sc losu re  o b l i g a t i o n s  

De l i ve ry  o f  d i s c l o s u r e  statement 

Presumption 

Penal ty  f o r  v i o l a t i o n  
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8.18.010 Pol i c y  statement. 

I t  i s  the  p o l i c y  o f  the C i t y  o f  Lodi t o  p ro tec t ,  preserve, and 

encourage the use o f  v i a b l e  a g r i c u l t u r a l  lands f o r  the product ion o f  

food and o the r  a g r i c u l t u r a l  products. When nonagr icu l  t u r a l  land uses 

extend i n t o  o r  encroach upon a g r i c u l t u r a l  areas, i t  i s  l i k e l y  t h a t  

c o n f l i c t s  w i l l  a r i s e  between such l and  uses and the  a g r i c u l t u r a l  

operat ions. These c o n f l i c t s  o f t e n  r e s u l t  i n  an i nvo lun ta ry  cu r ta i lmen t  

o r  cessat ion o f  a g r i c u l t u r a l  operat ions, a re  de t r imenta l  t o  the  l o c a l  

economy, and discourage investment i n  such a g r i c u l t u r a l  operat ions. 

The purpose o f  t h i s  ordinance i s  t o  reduce the  occurrence o f  c o n f l i c t  

between a g r i c u l t u r a l  and non- agr i cu l t u ra l  land uses w i t h i n  the  City. 

8.18.020 D e f i n i t i o n s .  

1. " A g r i c u l t u r a l  a c t i v i t y "  s h a l l  mean the  c u l t i v a t i o n  and 

t i l l a g e  o f  t h e  s o i l ,  da i r y ing ,  the  product ion, c u l t i v a t i o n ,  growing and 

harvest ing o f  any a g r i c u l t u r a l  commodity i n c l u d i n g  t imber,  

v i t i c u l t u r e ,  ap i cu l tu re ,  o r  h o r t i c u l t u r e ,  the  r a i s i n g  o f  l i ves tock ,  

f u r  bear ing animals, f i s h  o r  p o u l t r y ,  and any p rac t i ces  performed by a 

farmer o r  on a farm as i n c i d e n t  t o  o r  i n  con junc t ion  w i t h  such farming 

operat ions, i n c l u d i n g  prepara t ion  f o r  market, d e l i v e r y  t o  storage o r  t o  

market, o r  t o  c a r r i e r s  f o r  t r a n s p o r t a t i o n  t o  market. 

2. 

3. "Property"  s h a l l  mean any r e a l  p roper ty  loca ted  anywhere 

"Buyer" s h a l l  mean any t rans feree o f  r e a l  proper ty .  

w i t h i n  the City L i m i t s  o f  Lodi .  

4. " S e l l e r "  s h a l l  mean the  owner and/or t r a n s f e r o r  o f  t i t l e  t o  

r e a l  p roper ty  o r  s e l l e r ' s  au thor ized s e l l i n g  agent as de f ined i n  
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Business and  Professions Code Section 10130 e t  seq., or Health and  

Safety Code Section 18006. 

8.18.030 Delivery of disclosure statement by t ransferor .  

The t ransferor  of  any real property subject  t o  this chapter shall  

deliver the disclosure statement required by t h i s  chapter t o  the  

prospective transferee as follows: 

A. In the case of a s a l e ,  as soon as practicable before t rans fe r  

of t t l e .  

B. I n  the case of t rans fe r  by a real property sales  contract ,  as 

defined in Section 2985 of the Civil Code, as soon as  practicable 

before execution of the contract .  For the purpose of t h i s  

subsection, "execution" means the making o r  acceptance of an 

offer .  

With respect t o  any t ransfe r  subject t o  subsection A or  B ,  the 

transferor shall  indicate compliance with t h i s  chapter e i t he r  on the 

receipt  fo r  deposit,  the real property sales  contract ,  o r  any addendum 

attached thereto ,  or on a sepzrate document. 

8.18.040 Disclosure statement. 

The disclosure required by t h i s  chapter shall  be in essen t ia l ly  

the same form as s e t  for th  herein which shall  s t a t e :  
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REAL ESTATE TRANSFER DISCLOSURE STATEMENT 

T H I S  DISCLOSURE STATEMENT CONCERNS THE REAL PROPERTY SITUATED I N  THE 

C I T Y  OF LODI ,  COUNTY OF SAN JOAQUIN, STATE OF CALIFORNIA,  DESCRIBED AS 

. T H I S  STATEMENT IS A 

DISCLOSURE OF THE CONDITION OF THE ABOVE DESCRIBED PROPERTY I N  

COMPLIANCE WITH ORDINANCE NO. 1519 OF THE L O D I  MUNIC IPAL  CODE AS OF 

SEPTEMBER 4, 1991. I T  IS NOT A WARRANTY OF ANY K I N D  BY THE SELLER(S) 

OR ANY AGENT(S) REPRESENTING ANY P R I N C I P A L S ( S )  I N  T H I S  TRANSACTION, AND 

IS NOT A SUBSTITUTE FOR ANY INSPECTIONS OR WARRANTIES THE P R I N C I P A L ( S )  

MAY WISH TO OBTAIN. 

I 

SELLER 'S  INFORMATION 

The s e l l e r  d isc loses  the  f o l l o w i n g  i n fo rma t i on  w i t h  t he  knowledge 

t h a t  even though t h i s  i s  n o t  a warranty,  p rospec t ive  buyers may r e l y  on 

t h i s  in fo rmat ion  i n  dec id ing  whether and on what terms t o  purchase the  

sub jec t  proper ty .  S e l l e r  hereby au thor izes  any agent(s)  represent ing  

any p r i n c i p a l ( s )  i n  t h i s  t r a n s a c t i o n  t o  p rov ide  a copy o f  t h i s  

statement t o  any person o r  e n t i t y  i n  connect ion w i t h  any ac tua l  o r  

a n t i c i p a t e d  sa le  o f  the p roper ty .  THE FOLLOWING ARE REPRESENTATIONS 

MADE BY THE SELLER(S) AS REQUIRED BY THE C I T Y  OF LODI ,  AND ARE NOT THE 

REPRESENTATIONS OF THE AGENT(S),  I F  ANY. T H I S  INFORMATION IS A 

DISCLOSURE AND IS  NOT INTENDED TO BE PART OF ANY CONTRACT BETWEEN THE 

BUYER AND SELLER. 
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1. The City o f  Lodi permits operation of properly conducted 

agricultural operations within the c i ty  limits,  including those t h a t  

u t i l ize  chemical fer t i l izers  and pesticides. YOU ARE HEREBY NOTIF IED 

THAT THE PROPERTY YOU ARE PURCHASING MAY BE LOCATED CLOSE TO 

AGRICULTURAL LANDS AND OPERATIONS. YOU MAY BE SUBJECT TO INCONVENIENCE 

OR DISCOMFORT ARIS ING FROM THE LAWFUL AND PROPER USE OF AGRICULTURAL 

CHEMICALS AND PESTICIDES AND FROM OTHER AGRICULTURAL A C T I V I T I E S ,  

INCLUDING WITHOUT L I M I T A T I O N ,  CULTIVATION, PLOWING, SPRAYING, 

IRRIGATION,  PRUNING, HARVESTING, BURNING OF AGRICULTURAL WASTE 

PRODUCTS, PROTECTION OF CROPS AND ANIMALS FROM DEPREDATION, AND OTHER 

A C T I V I T I E S  WHICH OCCASIONALLY GENERATE DUST, SMOKE, NOISE, AND ODOR. 

Consequently, depending on the location of your property,  i t  may be 

necessary t h a t  you be prepared t o  accept such inconveniences or 

discomfort as a normal and  necessary aspect o f  living in an 

agriculturally active region. 

2. 

Seller cer t i f ies  t h a t  the information herein i s  true and correct 

t o  the best o f  se l l e r ' s  knowledge as of the date signed by the sel ler .  

Seller Date 

Seller Date 
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I 1  

BUYER(S) AND SELLER(S) MAY WISH TO OBTAIN PROFESSIONAL ADVICE 

AND/OR INSPECTIONS OF THE PROPERTY AND TO PROVIDE FOR APPROPRIATE 

P R O V I S I O N S  I N  A CONTRACT BETWEEN BUYER AND SELLER(S) WITH RESPECT TO 

ANY ADVICE/INSPECTIONS/DEFECTS. 

I /WE ACKNOWLEDGE R E C E I P T  OF A COPY OF T H I S  STATEMEN1 

S e l l  e r  Date Buyer Date 
S e l l  e r  Date Buyer Date 
Agent XBroker 
Representing S e l l e r )  BY Date 

(Associate Licensee o r  
Broker-Si gnature) 

Agent (Broker 
Obta in ing the O f f e r  BY Date 

(Associate Licensee o r  
Broker-Signature) 

A REAL ESTATE BROKER IS  QUALIFIED TO ADVISE ON REAL ESTATE. I F  YOU 
DESIRE LEGAL ADVICE, CONSULT YOUR ATTORNEY. 

8.18.050 D isc losure  statement - B u i l d i n g  permi ts .  

P r i o r  t o  issuance o f  a c i t y  b u i l d i n g  pe rm i t  f o r  cons t ruc t i on  o f  a 

r e s i d e n t i a l  b u i l d i n g ,  t he  owner o f  the p rope r t y  upon which the b u i l d i n g  

i s  t o  be cons t ruc ted  s h a l l  s ign ,  date, and f i l e  w i t h  t he  City b u i l d i n g  

department t he  d i sc losu re  statement s e t  f o r t h  below: 

DISCLOSURE STATEMENT - BUILDING PERMIT 

The City o f  Lodi permi ts  ope ra t i on  o f  p rope r l y  conducted 

a g r i c u l t u r a l  operat ions w i t h i n  t he  c i t y  l i m i t s ,  i n c l u d i n g  those t h a t  

u t i l i z e  chemical f e r t i l i z e r s  and p e s t i c i d e s .  YOU ARE HEREBY NOTIFIED 
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THAT THE PROPERTY FOR WHICH A BUILD ING PERMIT IS BEING SOUGHT MAY BE 

LOCATED CLOSE TO AGRICULTURAL LANDS AND OPERATIONS. YOU MAY BE SUBJECT 

TO INCONVENIENCE OR DISCOMFORT A R I S I N G  FROM THE LAWFUL AND PROPER USE 

OF AGRICULTURAL CHEMICALS AND PESTIC IDES AND FROM OTHER AGRICULTURAL 

A C T I V I T I E S ,  INCLUDING WITHOUT L I M I T A T I O N ,  CULTIVATION, PLOWING, 

SPRAYING, IRRIGATION,  PRUNING, HARVESTING, BURNING OF AGRICULTURAL 

WASTE PRODUCTS, PROTECTION OF CROPS AND ANIMALS FROM DEPREDATION, AND 

OTHER A C T I V I T I E S  WHICH OCCASIONALLY GENERATE DUST, SMOKE, NOISE, AND 

ODOR. Consequently, depending on the location of your property, i t  may 

be necessary t h a t  you be prepared t o  accept such inconveniences or 

discomfort as a normal and necessary aspect of l iv ing in an 

agr icul tural ly  act ive  region. 

I declare t h a t  I have read and  understand the foregoing 

disclosure. 

Dated: ( s ign)  

Pr int  Name: 

8.18.060 R e f u s a l  t o  sign disclosure statement. 

I f  a buyer refuses t o  sign the disclosure statement s e t  for th  in 

Sections 8.18.040 and/or 8.18.050 above, the t ransferor  may comply w i t h  

the requirements of t h i s  chapter by delivering the statement t o  the 

buyer as provided in Section 8.18.080 and aff ixing and  signing the 

following declaration t o  the statement: 

I ( i n s e r t  name) have delivered a copy of the foregoing disclosure 

statement as required by law t o  ( i n s e r t  buyer's name) who has refused 

t o  sign. 
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I declare the fo rego ing  t o  be t r u e  under pena l ty  o f  pe r j u ry .  

Dated: ( s i gn1  

P r i n t  Name: 

8.18.070 No l i m i t a t i o n  on o the r  d i sc losu re  ob l i ga t i ons .  

The s p e c i f i c a t i o n  of i tems o f  d i sc losu re  i n  t h i s  chapter s h a l l  

no t  l i m i t  o r  abr idge any o b l i g a t i o n  fo r  d i sc losu re  c rea ted  by any o the r  

p r o v i s i o n  o f  l a w  o r  which may e x i s t  i n  order  t o  avo id  f raud,  

misrepresentat ion,  o r  d e c e i t  i n  t he  sale. 

8.18.080 De l i ve ry  o f  d i sc losu re  statement. 

De l i ve ry  o f  t he  d i sc losu re  statement r e q u i r e d  by Sect ions 

8.18.040 and/or 8.18.050 above s h a l l  be by personal d e l i v e r y  o r  

c e r t i f i e d  ma i l  r e t u r n  r e c e i p t  requested t o  t he  buyer. 

8.18.090 Presumption. 

Compliance w i t h  t h e  p rov i s i ons  o f  t h i s  p a r t  s h a l l  c rea te  a 

presumption t h a t  s p e c i f i e d  a g r i c u l t u r a l  a c t i v i t i e s  a re  n t a nuisance, 

as prov ided i n  C i v i l  Code Sec t ion  3482.5. 

8.18.100 Penal ty  f o r  v i o l a t i o n .  

Noncompliance w i t h  any p r o v i s i o n  o f  t h i s  chapter  s h a l l  n o t  a f f e c t  

t i t l e  t o  r e a l  p roper ty ,  nor  prevent  t h e  reco rd ing  o f  any document. Any 

person who v i o l a t e s  any p r o v i s i o n  o f  t h i s  chapter  i s  g u i l t y  o f  an 

i n f r a c t i o n  punishable by a f i n e  n o t  exceeding one hundred d o l l a r s  

($100.00). 
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SECTION 2. A l l  ordinanc and pa r t s  o f  rdinances i n  c o n f l i  herewi th  

are repealed i n s o f a r  as such c o n f l i c t  may e x i s t .  

SECTION 3. This  ordinance s h a l l  be publ ished one t ime i n  the  "Lodi 

News Sent ine l" ,  a d a i l y  newspaper of general c i r c u l a t i o n  p r i n t e d  and 

publ ished i n  the  C i t y  o f  Lodi and s h a l l  be i n  f o r c e  and take e f f e c t  

t h i r t y  days from and a f t e r  i t s  passage and approval. 

Approved t h i s  2nd day o f  October, 1991 

A t t e s t :  
Mayor 

r.. , . , I  . I  

,),:..'>:.: , i s .  #. 4 /A1.//;,, 

ALICE M. REIMCHE 
City C lerk  

________________________________________---------------_--------------- ....................................................................... 

Sta te  o f  C a l i f o r n i a  
County o f  San Joaquin, ss .  

I ,  A l i c e  M. Reimche, City Clerk o f  the  City o f  Lodi,  do hereby c e r t i f y  
t h a t  Ordinance No. 1519 was in t roduced a t  a r e g u l a r  meeting of the 
C i t y  Council o f  the  C i t y  o f  Lodi he ld  September 18, 1991 and was 
the rea f te r  passed, adopted and ordered t o  p r i n t  a t  a regu la r  meeting o f  
sa id  Council he ld  October 2, 1991 by the  f o l l o w i n g  vote: 

Ayes : 

Noes: Council Members - None 

Absent: Council Members - None 

Abstain: Counci l  Members - None 

Council Members - Pennino, Pinkerton, Sieglock, 
Snider and Hinchman (Mayor) 



I further certify that Ordinance No. 1519 was approved and signed by 
the Mayor on the date of its passage and the same has been published 
pursuant to law. 

Approved as to Form 

City Attorney 


